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rN THE COURT OF THE MEMBE& MOTOR

ACCIDENTCLIAMS TRIBUNAL ,SONITPUR AT TEZPUR.

Present :- Sri. l. M. Barman

Member,

Motor Accident claims Tribunal

Sonitpur, Tezpur.

MAC (I) Case No 138/2019

1. Smti Runu Dutta

W/O. late Ranjit Kr. Dutta
2. Sri Nishanta Dutta

SiO. Late Ranjit Kr. Dutta

3. Smti Monashree Porna Dutta

D/O. Late Ranjit Kr. Dutta

All are residing of-
Udayan Path,

P.O.- Nikamul, Poruwa

P.S.- Tezpur

Dist.- Sonitpur, Assam. ...Claimant

-Versus-

1. Mrs. Hima Devi

ClO.Sri Rabindra Nath

Vill.- Pitha Khuwa

P.O. & P.S.- Tezpur

Dist.- Sonitpur, Assam

(Owner of the Vehicle No. AS-12AC-92t6)
2.Sri Rabindra Nath,

S/O Ganga Kanta Nath
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For the claimant

For the OP No. 1

For the OP No. 2

For the OP No. 3

For the OP No. 4

Date of Argument

Date of Judgment

Nilakshya Sharma

Gautam Nath

Gautam Nath

K. K. Bordoloi

S. K. Singh

t4-07-2022

1B-08-2022

MAc (I) cAsE No. ts8,/2019

Vill.-Pitha Khuwa

P.O. & P.S.- Tezpur

Dist.- Sonitpur, Assam

(Driver of the Vehicle No, AS-L2AC-9216)

3. Cholamandalam M.S. General Insurance Co.

Ltd.

(Insurer of vehicle No. AS-12AC-9216)

4. United India Insurance Co. Ltd.

(Insurer of vehicle No. AS-12C-5592)
.....Opp. parties

ADVOCATES APPEARED

JUDGMENT

1. This is a claim for compensation arising out of a

petition, filed by the claimants Smti Runu Dutta and two

others under section 166 of MV Act for granting

{v
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compensation of Rs.24, L3,4t4.00 (Rupees twenty four

lakhs, thirteen thousand , four hundred and fourteen )

only on account of death Ranjit Kr. Dutta , ifl a Motor

Vehicle Accident occurred on 29.08.2019 at 4.30 PM on

his way to Mazgaon to Dhanuwanagar of Sonitpur District.

2. It is contended by the claimants in their claim petition

that on 29.08.2019 at about 4.30 PM ,when deceased

Ranjit Kr. Dutta was proceeding towards Dhanuwa Nagar

from Mazgaon by his motorcycle bearing registration

number AS-12C-5592, on account of collecting deposits of

the customer of the post office. After crossing the T

junction ( three way road ) , a tempo vehicle, which was

coming from opposite direction in a rash and negligent

manner had knocked down the deceased, thereby causing

the accident. The claimants further submitted that due to

the aforesaid accident, the deceased had sustained

multiples grievous injury on his head, right leg and his left

eye. The local people immediately after the accident

admitted at Bapist Chistian Hospital, Mission Chariali,

Tezpur, but the attending doctors of the hospital after

giving the preliminary aid to the injured had referred him

to Guwahati for better medical treatment. Accordingly on

the same day, the injured was taken to Guwahati and

admitted at Dispur Polyclinic & Nursing home, and injured

was kept in ICU of the aforesaid hospital for 6 days as an

indoor patient till t2.09.20L9. The claimants further
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submitted that immediately after the discharge of Dispur

Polyclinic & Nursing Home, the injured Ranjit Kumar Dutta

was admitted again at Palon Rewalk and he was

discharged from that hospital on 26.10.2019. But due to

deteriorate condition of the health of the injured he was

often taken to Dispur Polyclinic & Nursing Home and in

spite of proper care and medication, the injured breathed

his last on 20.09.2021 due to the said accident. The

claimants further submitted that after the accident till his

death , deceased was unable to do his daily work and

teach the student as he was at the relevant time of

accident was a tutor and used to earn an amount of

Rs.25,000/ ( Rupees twenty five thousand ) only. The

claimants further submitted in their claim petition that

both the insurer of the vehicle ie offending vehicle and

motorcycle of the deceased are severally liable to pay the

compensation amount.

3. It is pertinent to mention herewith that although the

injured Ranjit Kr. Dutta, initially filed the claim petition by

himself and adduced his affidavital evidence and he was

duly cross examined by the opposite parties insurance

company. When the matter was fixed for DW/ argument,

he expired and after his death, his legal heir ie his wife

and children are impleaded in the instant claim petition

and they have filed the amended claim petition and

adduced their evidence.
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4. Opposite party Nor 1 & 2 ie owner and driver of the

vehicle bearing registration number AS-12AC-9216,after

receiving the notice from the Tribunal, have appeared

before this tribunal and contested the proceeding by filing

written statement. In their written statement Opposite

party NO: 1 & 2 took the usual plea that claim petition is

not maintainable in the present form, there is no any

cause of action , claim petition is bad for want of proper

and valid notice, the claim petition is vague and filed

without any basis. Opposite party No: 1 (owner ) admitted

in her written statement that she is the owner of the

vehicle bearing registration number AS-12AC-9216, and

on the relevant date of accident , Opposite party No:2

Rabindra Nath had drove the vehicle. Opposite party No:

1 & 2 in their written statement have denied the d9e,

occupation, and income of the claimant. Opposite party

No: 1 & 2 further denied that aforesaid accident was

caused due to the rash and negligent driving of the driver

of the vehicle bearing registration number AS-12AC-9216.

Opposite party No: 1 & 2 submitted in their written

statement that vehicle bearing registration AS-t2AC-9216

was duly insured with Cholamandalam MS. General

Insurance Company LTD being policy number

3368/01029556/000/01, and also having valid registration

certificate, valid driving license and in that circumstances,

Opposite party No: 1 & 2 submitted that whatever the
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compensation liable to pay to the claimants are to be paid

by the Opposite Party No: 3 & 4.

5. Opposite party No: 3/Cholamandalam MS. General

Insurance Company LTD also contested the proceeding by

filing written statement. Opposite party No: 3 also

question the maintainability of the claim petition and

cause of action to the claim petition in their written

statement. According to opposite party No: 3 , driver of

the vehicle bearing registration number AS-12AC-9216

did not possessed any valid driving license at the relevant

time of accident. According to Opposite party No: 3 as the

driver did not ply the vehicle with duly valid route permit ,

fitness certificate and other required document. Opposite

party No: 3 has denied the involvement of the vehicle

bearing registration No: AS-12AC-9216, in the instant

accident, where injured (since deceased) alleged to had

sustained grievous injury. Opposite Party No:3 further

submitted that from the claim petition it is clear that

motorcycle driven by the injured / deceased has

contributory negligence , ?s the accident occurred on

head on collision and hence compensation if any has to be

reduced for the contributory negligence on the part of the

deceased. According to opposite party, claimant side filed

the claim by showing an exorbitant amount as

compensation. Accordingly Opposite party No: 3, prays to

dismiss the claim petition.
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6. Opposite party No: 4 /United India Insurance Company

Ltd also contested the suit by filing their written

statement. Opposite party No: 4 in their written statement

submitted that as the claimants submitted in their claim

petition that the driver of the vehicle bearing registration

No: AS-12AC-92L6, had caused the accident due to his

rash and negligent driving and there is no any fault of the

rider motor cycle bearing registration No: AS-12C-5592,

hence Opposite party No: 4 is not liable to pay any

compensation to the claimants. Opposite party No: 4 has

denied the averment made in the claim petition regarding

monthly earning of the deceased amounting to

Rs.25,000/. Opposite party No: 4 further denied the

involvement of the motorcycle bearing registration No:

AS-12C-5592, injury sustained by the injured/ deceased.

According to opposite party No: 4, as the rider of the

motorcycle bearing registration No: AS-12C-5592, has no

any role in causing the accident, hence there is no any

caused of action against them and hence prays to strike

out their name from the claim petition.

7. On the basis of the pleadings of both the parties, the

following issues have been framed by my learned

predecessor.

a. Whether the accident took place on 29.08.2019

at about 4.30 PM due to the rash and negligent

driving of the driver of the vehicle AS-12AC- 92L6
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(TEMPO), and whether the victim Sri Ranjit Kr.

Dutta was injured due to the alleged accident?

b. Whether claimants are entitled to get any

compensation as prayed for and if so, from whom

and to what extent?

B. As , I mentioned earlier Ranjit Dutta ( since deceased )

had adduced his evidence along with his wife and

exhibited some documents. After his death his wife and

children are impleaded as claimants as the legal heirs of

the deceased Ranjit Dutta and thereafter his wife Renu

Dutta, Kaushik Kr. Bhuyan (Cw-3), Nishanta Dutta (Cw-a)

and they were duly cross examined by the insurance

company, but the insurance company has not adduced

any evidence in support of their contention taken in their

written statement.

9. I have heard the argument placed by the learned

counsels for both sides. I have perused the evidence on

record of the claimant side.

DISCUSSION, DECISION AND REASON THEREOF:

10. Issue No: (a): (Whether the accident took place

on 29.08.2079 at about 4:3O PM due to the rash

and negligent driving of the driver of the vehicle

bearing No: AS-72AC-9276 ( TEMPO ) and whether

the victim Sri Ranjit Kr. Dutta was injured due to

the alleged accident? )
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11. In the instant case, the claimant Ranjit Dutta (Cw-l)
prior to his death had adduced his affidavtial evidence and
he was duly cross examined by the opposite parties/

insurance company. According to evidence of cw-1 (

Ranjit Dutta , since deceased ) on 29.08.2019 at about
4.30 PM, he was proceeding toward Dhanuwa Nagar from
Mazgaon by riding his Hero Hunda Motorcycle vide

registration Number AS- lzc-5s92. and after crossing the
T Juction , a tempo vehicre bearing registration number

AS-12AC-92r6, which was coming from opposiie direction
in a rash and negligent manner and dashed against his

motorcycle , due to which he had sustained multiple
grievous injury on his head, right leg and his left eye. cw-
t had deposed in his evidence that after the accident he

was admitted to Baptist chistian Hospital, Mission chariali,

Tezpur by the local peopre for medical treatment, but the
attending doctors after giving him the preliminary aid, had

referred him to Guwahati for better medical treatment. on
the same day he was taken to Guwahati and admitted at
Dispur Polyclinic & Nursing home, Guwahati, and he was

kept in ICU observation for 6 days as indoor patient in the
same hospital till 12.09 .20L9. Cw-1 further deposed in his

evidence that immediately after his released on

L2.09.2019, he was again admitted at palon Rewalk and

was discharged on 26.10,2019. According to cw-1, even

after his discharged from his hospital, he had frequently
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visited the hospital, whenever his health was deterioted.

Cw-1 further adduced his additional evidence on 10'03'21

and deposed that he was again admitted at EMM Hospital

and research Centre, Tezpur on 19.08.2020 and discharge

from that hosPital on 26.08.2020.

L2. In his cross examination Cw-1 admitted that GD entry

in respect of the accident had been made after FIR was

lodged on 29.08.2019. Cw-1 deposed in his cross

examination that he had sustained injuries on his right leg

and on his left eye and had not suffered any 
-fracture

injury. cw-1 specifically deposed in his evidence that

although he was driving his motor cycle in a very low

speed on his side, the offending tempo vehicle driven by

the driver in a rash and negligent had dashed against the

vehicle, thereby causing the accident.

13. Cw-2 Renu Dutta is the wife of cw-1 and deposed in

her evidence that on 29.08.2019, at about 4.30 PM, her

husband was proceeding towards Dhanuwa Nagar from

Mazgaon by Hero Honda Motor cycle vide registration No:

AS-12C-5592 , and while her husband had cross the T

junction road , the offending tempo vehicle bearing

registration number AS-12AC-92L6, which was coming

from opposite direction in a rash and negligent manner

had dashed against the motorcycle of her husband , due

to which he had sustained multiple grievous injury on his

head, right leg and his left eye. cw-2 had deposed in her

Menrher
Motor A.cidr;nt Cli;ins Tribunal
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evidence that after the accident her husband was

admitted to Baptist Christian Hospital, Mission Chariali,

Tezpur for medical treatment, but the attending doctors

after giving him the preliminary aid/ had referred him to

Guwahati for better medical treatment. On the same day

her husband was taken to Guwahati and admitted at

Dispur Polyclinic & Nursing home, Guwahati, and he was

kept in ICU observation for 6 days as indoor patient in the

same hospital till t2.09.2019. Cw-2 deposed in her

evidence that immediately after his released on

12.09.2019, he was again admitted at Palon Rewalk and

was discharged on 26.10.2019. Cw-2 further deposed

that, even after discharged of her husband from hospital,

he had to visit the hospital frequently, whenever his

health was deterioted. Cw-2 on 20.0L.2022 had filed

additional affidavital evidence and reiterated in her

evidence deposed earlier and further deposed that even

after released from the hospital her husband had to admit

in the hospital on several times as a indoor patient for the

treatment for the injury sustained by him but in spite of

proper care and medication he could not survive and had

to breathed his last on 2010912021. According to Cw-2,

the aforesaid accident was caused due to the rash and

negligent driving of the driver of the tempo vehicle

bearing registration number AS- L2AC-92L6.
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14. In her cross-examination, she admitted that her

husband during his lifetime had been cross-examined and

he was in good health at that relevant point of time. She

further admitted in her cross-examination that her

husband used to receive therapy for his mental health

condition at Mental hospital but, the aforesaid mental

health condition suffered by her husband is not connected

with the injury sustained by him in the RTA. She further

admitted in her cross-examination by the opposite

party/insurance company that her husband had expired

due to kidney ailment and he had been suffeiing from

diabetic for 4 (four) years prior to the aforesaid accident.

15. Cw-3 Kaushik Kumar Bhuyan is the eyewitness of the

instant case and deposed in his evidence on 2910812019

at about 4:30 PM in the afternoon when Ranjit Dutta (

since deceased) was proceeding towards Dhanuwa Nagar

from Mazgaon by riding his hero Honda motorcycle, and

after crossing the T junction ( three way road), one

tempo vehicle which was coming from opposite direction

in a rash and negligent manner had dashed against the

motor cycle ridden by Ranjit Dutta, thereby causing

grievous injury to him. Immediately after the accident he

was admitted at Baptist Christian hospital, Tezpur but

considering his injury, the attending doctors referred him

to Guwahati for better medical treatment, for which the

injured was admitted at Dispur polyclinic & nursing home
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as a indoor patient for six days. Cw-3 further deposed in

his evidence that the injured immediately after his release

from the Dispur polyclinic & Nursing home, was admitted

at Palon Rewalk.

16. In his cross-examination, he reiterated that he had

seen the accident. He clarified in his cross-examination

that on the date of occurrence he was on his way to his

restaurant are situated at Batamari, and near at Dhanuwa

Nagar he had witnesses the aforesaid accident. He further

deposed in his cross-examination that the aforesaid

accident was caused due to the rash and negligent driving

of the driver of the tempo vehicle. He further deposed in

his cross-examination that after the accident the driver

fled away along with the tempo vehicle.

17. Cw-4 Nishanta Dutta is the son of Ranjit Dutta (since

deceased) and he deposed in toto in his affidavital

evidence like Cw-2, hence I refrain myself repeating the

same. He deposed in his evidence that his father had

expired on 201091202t due to the injury sustained by him

in the aforesaid RTA.

18. In his cross-examination he deposed that his father

had been suffering from kidney problem, which was the

result of medication received from mental health ailment.

He further admitted in his cross-examination that his

father had been a diabetic patient for around 4 (four)

years prior to the aforesaid accident. In his cross-
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examination he further adrnitted that his father

required to receive medical treatment for the injury

sustained by him in RTA only till z6lt0l20Lg and his

father died almost 2 and 1/z years after the accident. cw-4

further admitted in his cross-examination that the cause

of death of his father was kidney problem and his father

had received a treatment for kidney ailment at Guwahati.

19. Now, question is whether the claimant side has to
prove the rash and negligent driving of the offending

vehicle in a strict manner, as required under a criminal

case?

20. In this regard Hon'ble Apex Court in the case of

Bimla Devi and others v. Himachal Road

Transport Corporation and others [(2009) 13 SCC

5301, in which the relevant observation on this point has

been made and which is very pertinent and is quoted

below:-

"fn a situation of this nature, the Tribunal has

rightly taken a holistic view of the matter. It
was necessary to be borne in mind that strict
proof of an accident caused by a particular bus

in a particular manner may not be possibte to be

done by the claimants, The claimants were

merely to establish their case on the touchstone

of preponderance of probability. The standard of

6.
Member
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proof beyond reasonable doubt could not have

been applied. "

2I. Hon'ble Apex Court again in the Judgement in

Parmeswari -vs- Amir Chand (2011 ) 11 SCC 635 ,

reiterated the view taken in Bimla Devi ( supra ).

22. Hon'ble Madhya Pradesh High Court in the case

of Basant Kaur and others vs. Chattar Pal Singh

and Ors. reported in 2003 ACJ 369 MP(DB), wherein it

had been held that registration of a criminal case

against the driver of offending vehicle is enough to

record the finding that the driver of the offending

vehicle is responsible for causing the accident.

Fufther it has been held in catena of cases that the

proceedings under the Motor Vehicles Act are not

akin to the proceedings as in civil cases and hence

strict rule of evidence are not required to be

followed in this regard.

23. In the instant case, while appreciating the evidence of

the claimant side, it reveals that on the date of occurrence

while the deceased was proceeding towards Dhanuwa

Nagar by riding his motor cycle and after crossing the T

junction road, the offending tempo vehicle bearing

registration number AS-12AC-9216, which was riding by

the driver in a rash and negligent manner, had dashed

against the motor cycle of the deceased, thereby causing

severe injury to him. It also reveals from Ext-1(1), that

Mcmber
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son of the deceased namely Nishanta Dutta, had lodged

one ejahar before the officer in charge of Tezpur police

station regarding the accident and the officer in charge

after receiving the same had registered it as Tezpur PS

case No: LB40l 20tg under section 27913381427 of IPC.

From Ext-1 ie accident information report (Form No: 54) it

reveals the registration number of the offending vehicle is

AS-12AC-9216, and one Mrs. Hima Devi, the owner of the

aforesaid motor cycle. In Exhibit -1, the name of the

driver is mention as Sri Rabindra Nath. It also 
-reveals,

that the investigating officer after completion of

investigation filed charge-sheet against said Rabindra

Nath, ie the driver of the offending vehicle under section

27913381427 of IPC to stand trial. So prima facie on the

basis of the evidence of the claimant side and exhibited

documents, it is clear that the accident was caused due to

rash and negligent driving of the driver of the offending

vehicle bearing registration No: AS-12AC-92L6.

24. The insurer of the offending vehicle i.e. Opposite party

No: 3 while filing their written statement took the plea of

contributory negligence of the claimant and submitted

that , if any compensation is payable , then it has to be

paid in equal proportion by both the insurer of the

vehicles ie motorcycle of the claimant as well as the

tempo vehicle.

Mernber
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25. When a party took a plea of contributory negligence

against the rider I driver, burden is upon that party to

prove the same by adducing cogent oral evidence. But in

the instant case/ although opposite party No: 3 took the

plea of contributory negligence of the deceased, but they

failed to adduce any evidence in this regard to prove their

plea.

26. From the document submitted by claimant side, ie

medical examination report of Bapist Christian Hospital,

where the deceased , after the accident was admitted for

medical treatment, it reveals that the doctors found

abrasion over the frontal and right temporal scalp,

abrasion both ankle joint and they had referred the

injured for better medical treatment. Although the

injured/ deceased thereafter admitted at Dispur poly clinic

and Nursing home, Guwahati for medical treatment and

stayed there as indoor patient but they had not filed any

Discharge summary certificate issued by the aforesaid

hospital in favour of the injured. It also reveals from the

document that the injured was admitted at Palon rewalk

as indoor patient for therapy for the injury sustained by

him.

27. From the medical document submitted by the injured/

deceased prima-facie, it is proved that the deceased

sustained some injury in the accident caused by the driver
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of the offending vehicle due to the rash and negligent

driving.

28. Accordingly, issue number (a) is decided in affirmative

and in favour of the claimants.

29. Issue No: (b ).' (Whether claimants are entitled

to get any compensation as prayed for and if so,

from whom and to what extent? )
30. In the instant case, my learned predecessor had not

frame any specific issue on the point, whether the

offending vehicle has any insurance policy at the relevant

time of accident. Hence let me first decided whether the

offending vehicle at the relevant time of accident had

valid insurance coverage.

31. In the instant case the claimants have impleaded the

owner and the driver of the offending vehicle as opposite

party No: 1 & 2. Opposite party No: 1 & 2 have filed their

joint written statement and the owner Smti Hima Devi in

her written statement specifically deposed that she is the

owner of the vehicle bearing registration number AS-12AC

-9216 (Ape Xtra passenger) tempo and same was duly

inSured with Cholamandalam MS General Insurance

Company Ltd at the relevant time of accident being policy

number 3368/01029556/000/01. The owner of the

offending vehicle along with her written statement also

filed the photocopy of the insurance policy and careful

perusal of the same, it reveals the aforesaid insurance

Marnber
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policy was valid from z9ltZl2}l9 to 27llZl20t9. From

the evidence of the claimant side it is proved that the

accident occurred on 29.08.20L9 and hence it can safely

be said that at the time of accident , the offending vehicle

bearing registration No: AS-12AC -92t6 has valid

insurance coverage under opposite party No: 3.

32. Opposite party No: 3 Cholamandalam MS general

insurance company Ltd in their written statement also

could not denied the fact that they had not issued any

insurance policy in favour of the owner of the bffending

vehicle bearing registration number AS-12AC -92L6.

Hence considering all this aspect it can safely be said that

at the relevant time of accident the offending vehicle

bearing registration No: AS-12AC-9216 had valid'

insurance coverage under Cholamandalam MS general

insurance Co Ltd. (Opposite party No: 3 ).

33. Now let me see, whether the present claimants are

entitled to compensation for the injury sustained by Ranjit

Kr. Dutta (since deceased) in a road traffic accident.

34. As I discuss earlier, after the accident Ranjit Dutta was

initially admitted at Baptist Christian Missionary hospital,

Tezpur and the attending doctors after giving him the

preliminary treatment at the referred him to Guwahati for

better medical treatment and accordirigly on the same

day, he was admitted at Dispur Poly Clinic and Nursing

home, at Guwahati as indoor patient and he had stayed
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there for six days ie till 12.09.2019. Even after his release

from Dispur Poly Clinic and Nursing home, he was again

admitted at Palon Rewalk on the same day ie 1210912019

and he was discharged on 261L0120L9. Although the

injured was admitted at Dispur Poly Clinic & Nursing

Home, Guwahati as indoor patient and stayed there for six

days for the medical treatment for the injury sustained by

him, but the claimant's side have not file any Discharge

summary certificate from the aforesaid Nursing home

after discharged of the injured from the hospital on

LZ.Og.zOIg, hence this tribunal is not in a position to

know specifically about the kind of treatment received by

the injured for the injury sustained by him. Moreover the

deceased, prior to his death while adducing his evidence

before this Tribunal specifically deposed he had not

sustained any fracture injury in that accident.

35. Although the claimants from Ext-6 to Ext-97 have

submitted medical voucher/ Bill, but on scrutiny, it is

found that some of the voucher/ Bill are not related for

the treatment relating to the injury sustained by him.

Most of the vouchers submitted by the claimants are

related to illness of Diabetic and epilepsy, ( Ext-30, 31,32,

39, 40, 45, 46, 50,75,76, BL,86, 90 ) which is not at all

related to the injury sustained by the injured/ deceased

Ranjit Kr. Dutta. Moreover the Cw-2 and Cw-4 (wife &

son) of the deceased specifically deposed that deceased

r
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was Diabetic patient about four years prior to the

accident. Moreover it is found that some of the medical

bills are submitted in doubles. Further admission of the

deceased Ranjit Dutta at EMM Hospital and Research

Centre, Tezpur on 19.08.2020 was related to diabetic and

kidney problem, not related to any injuries sustained in

RTA. Hence, in those circumstances, the exhibited

documents of the aforesaid Hospital have no any relation

with the instant case and hence could not be considered.

After scrutiny of all the exhibited documents of medical

bill/ voucher, it appears the injured prior to his death had

spent an amount of Rs. 2,66,924.001 (Rupees two lakhs,

sixty six thousand , nine hundred and twenty four) only

for his medical treatment.
Ff "r:lher , .

l,ici:r,,.,ir.., i.,,...r;is,p4 36. In the instant case/ the claimants submitted in their

claim petition that deceased Ranjit kr. Dutta was a teacher

by profession and used to earn an amount of Rs.25,000/

per months. But the deceased had not filed any income

tax return to show that he had earn an amount of

Rs.25,000/ per month prior to his death by doing tuition

of the student. Hence without any valid documentary

evidence, same can't be accepted in toto. But considering

the profession of the deceased, it can be presumed that

he had earn an amount of Rs.13,000/ to Rs. 15,000/ per

month.

k6'd'
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37. It reveals from the evidence of the claimant side that

deceased was after the accident admitted at Dispur

Polyclinic & Nursing home and thereafter at Palon Rewalk

for more than one months as a indoor patient. Even after

his released from the above mention institution, he is

supposed to in bed rest at least one month. Hence an

amount of Rs.30,000/ ( Rs.15,000 X2=Rs.30,000/ ) can

be fixed for loss of earning during the treatment period.

38. After the death of injured Ranjit Kr. Dutta, his wife

Runa Dutta has with the permission of the this Tribunal

has amended the claim petition by impleding her and her

son as claimants and in her amended claim petition t

claimants claimed that injured Ranjit Kr. Dutta died on

20.09.2021 due to injuries sustained by him in the RTA on

12.09.2019 and claimed future prospect and

compensation on the other head.

39. But Cw-2 in her cross examination specifically deposed

that her husband had expired due to the kidney problem,

as her husband had been suffering from Diabetic for 4

years prior to the instant accident. Cw-4, son of the

deceased also admitted in his cross examination that his

father had been suffering from Diabetic for around 4

years prior to the instant accident. Cw-4 also in his

evidence deposed that his father expired due to kidney

problem at home.
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40. From the appreciation of the evidence it also reveals

that injured Ranjit Kr. Dutta , prior to his death had filed

certain documents by which he showed that he was

admitted at EMM Hospital for medical treatment. But on

scrutiny of the aforesaid exhibited documents, it reveals

deceased Ranjit Kr. Dutta was admitted in the aforesaid

hospital for the treatment of Diabetic as well as Kidney

problem, which was not related for the treatment for the

injury sustained by him in RTA. Moreover while

appreciating the evidence for the claimant side, it reveals

that the aforesaid accident had occurred on 29.o}.2oLg

and the deceased expired on 20.09 .zo2l, ie after elapsed

of 2 years from the date of accident. As I discuss earlier,

where the claimants themselves admitted that deceased

expired due to Kidney problem and rater part of medical

treatment (exhibited documents of EMM Hospital) also

proved the aforesaid fact, hence it can safely be

concluded that the death of Ranjit Kr. Dutta on

20.09.2021, was not for the injury sustained by him in the

road accident occurred on tz.og.2org, rather he died at

his home due to kidney problem. In that situation, where

the claimant failed to prove the fact that death was due to

injuries sustained in RTA, hence no any benefit can be

given to the claimants for the death of Ranjit Kr. Dutta,

except the pecuniary loss sustained by him in the RTA.
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1. Pecuniarv of the claimants

ORDER

41. In result, the claim petition filed by the claimants is

allowed. As the offending bearing registration No. AS-

l2AC-92t6 was duly insured with Cholamandalam MS

General Insurance Company Ltd/ opposite party No: 3,

hence they are liable to pay the compensation amount to

the claimants. Accordirigly Opposite party No:3 I
Cholamandalam MS General insurance Company Ltd is

directed to make the payment of 2,97,000.00 ( Rupees

Two Lakhs, ninety-seven thousand ) only to the

claimants-r,yith interest thereon @ 6% per annum, from
T,o!.2LvVM and opposite party No:3 is directed to deposit

the aforesaid amount into the Bank Account of the MACI

Sonitpur, Tezpur, in compliance to the guideline laid down

by Hon'ble Apex Court in Bajaj Allianz General Insurance

I\lember
tlotor Acsi!:nt Clai;r* Tribunal

SoniiPur, iuzPur

Cost of medical expenses

including the conveyance

Rs. 2,66,924.00 ( round off Rs.2,

67,000.00

Loss of earning during

treatment & bed rest (

Rs.15,000 X 2= Rs.30,000/ )

Rs.30,000.00

Total =2,97,O00.00 ( Rupees Two Lakhs, ninety-seven

thousand ) only
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2020j through RTGS or NEFT for transfer of the same to

the claimant in his accounts within one month from the

date of receipt of the order of this tribunar , fairing which,

they shall be liable to pay future interest at the rate of B%

from today till its realization of the compensation amount.

42. Furnish a free copy of this judgment to parties

concerned as provided u/s 168(2) M V Act within 7

(seven) days from the date of judgment.

43. Given under my hand and seal of this Tribunal on this

l8th day of August ,2022, at Sontipur, Tezpur

rrected by me
q/

Sonitpur
er

Motor ,rns Tribunat

Scniipur, Tezpur

,1..1

\*

)1o-'ol'-"
MEMBER, MACL Sonitpur

l.,lot.rr ,ic Trbunal
Sr:.:,:;,.r:-, Iezpur
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